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REDDITCH BOROUGH COUNCIL

POLICY ON THE COMMERCIAL RE-USE OF INFORMATION

1.
Background


The Re-use of Public Sector Information Regulations 2005 ( SI 2005/1515) came into force on 1st July 2005.  They complement the Freedom of Information Act 2000 and other access legislation, providing a statutory framework for the re-use of public sector information for commercial purposes.  They are based upon the principles of fairness, transparency, non-discrimination and consistency of application.


The regulations apply to documents produced by Redditch Borough Council as part of its statutory duty to carry out public functions (its public task).  They do not apply to a document unless it has been identified by the Council as being available for re-use.

2.
Definitions of terms used in this Policy

Content:  
Information recorded in any form

Document:  Any content, including any part of such content, whether in writing, or stored in electronic form as a sound, visual or audio-visual recording, other than a computer program.

Information Asset Register:  
List of documents that the Council is prepared to make available for re-use

Re-use:  
A re-use of information will occur when that information is used for a purpose other than that for which it was originally produced.
3.
Information Available for Re-Use

3.1
The Council’s Information Asset Register setting out the documents that the Council will make available for re-use is contained within the Council’s Publication Scheme.

3.2
Generally the Council will permit re-use of:

· the documents listed in its Publication Scheme unless otherwise stated in the Scheme; and

· information that has been produced by the Council and which is already reasonably accessible to the public, for example a policy document that is published on its website, subject to its copyright.

3.3
Anyone wishing to re-use a document that is not listed in the Publication Scheme or available on the Council’s website may apply for permission to re-use it and this will be considered. 

3.4
The Council will not enter into exclusive arrangements for the re-use of information except where a service in the public interest cannot be provided other than by means of granting an exclusive licence. 

3.5
If it is necessary to enter into an exclusive arrangement as specified in paragraph 3.4 above, the terms of the arrangement will be published and the justification for it will be reviewed at least every 3 years.  

4.
Information Not Available for Re-Use

4.1
The Council will not usually permit re-use of information falling within the following categories:

a) Where the relevant intellectual property rights in the document are owned or controlled by a person or organisation other than the Council.  However, if a document falls within this category, applicants for re-use will be informed who owns or controls the intellectual property rights, where this is known, to enable direct contact to be made.  Examples of relevant intellectual property rights are copyright, performance rights and database rights.

b) Where the document is exempt from disclosure under the Freedom of Information Act, Environmental Information Regulations, Data Protection Act or other legislation dealing with access to information.  An exception to this rule is where information is exempt from disclosure under section 21 of the Freedom of Information Act 2000 because it is already ‘reasonably accessible to the applicant’. For example, information published on the Council’s website or information which it has a statutory duty to disclose to the public,other than by way of inspection.

c) Documents that fall outside the scope of the Council’s public task. This covers situations where documents produced by the Council  are not directly related to its core responsibilities, such as optional commercial products competing in the open market. 

d) Where citizens or companies have to prove a particular interest in the information in order to gain access to it. For example, information which would only be released in response to a subject access request under the Data Protection Act would not be available for re-use.

5.
Licences and charges

5.1
In most cases applicants will be able to re-use the Council’s information free of charge by simply indicating their agreement to the Council’s Implied Licence terms.

5.2
Where the Council wishes to recover nominal charges or to impose re-use conditions additional to those contained in the implied licence, the Standard Re-Use Licence will be required.  Nominal charges may cover basic costs relating to:
5.3
In some circumstances the Council may require a reasonable return on investment by way of a fixed fee.  In such cases applicants will be required to agree to its Fixed Fee Licence.

5.4
Fixed fees will usually be used in the following circumstances:

· Where the material is re-used in a way that does not involve the offer for sale of a product or service to a customer; 

· Where the quantity of material being used is modest. For text this will be up to 5,000 words. Most tables, diagrams, illustrations and photographs will be handled this way; 

· Where the material will be made available free of charge (and where it is agreed to licence such re-use). For example, a user may wish to re-use material in a free issue publication or on a free access website. The fees are partly dependent on the type of material and how it is presented; 

· Where the material represents a small proportion of a large database product. 

5.5
In some circumstances the Council may require applicants to pay a reasonable return on investment by way of a percentage of profits made on products incorporating re-use material.  In such cases applicants will be required to agree to the Council’s Full Charge Royalty Licence.  

5.6
A royalty is a fee that is linked to the amount of income generated from the sale of a product and this approach may be used where the material is re-used in a commercial product that is offered for sale.. 

5.7
Model Licences are attached to this policy at Appendix A.

5.8
Charges will be based on a proportion of the costs to the Council of creating the information and of providing it to the applicant in the format requested.
6.
Requests for Re-Use

6.1
Requests for re-use of Council information must be made in writing, which includes e-mail.  They must be legible and in a form that can be filed for future reference.

6.2
Applicants must give their name and address; specify which documents they want to re-use; and state the purpose for which the document is to be re-used.

7.
Processing Requests and Timescales

7.1
The Council will respond to requests for re-use of readily available documents within 20 working days following receipt of the request.  Readily available documents are those that have already been made available by publishing them or including them in the Council’s Information Asset Register.

7.2
Where a request is for re-use of previously unpublished documents or  information that has not been identified as being available for re-use, or for complex requests, the period for response may be extended by such time as is reasonable in the circumstances. 

7.3
Applicants will be notified within 20 working days if the period for response is to be extended beyond this timeframe, and given an estimated date when a response can be expected.

7.4
Documents will be made available in digital form where they are held in this form.

7.5
There is no obligation to create or adapt a document to comply with a request for re-use, nor to provide extracts of documents where this would entail disproportionate effort, unless this is necessary to ensure compliance with Disability equality requirements.
8.
Refusals and Complaints

8.1
Where a request for re-use is refused the applicant will be given a written notice of:

· the reasons for refusal;

· the complaints process;

· details of the copyright owner, if known, where refusal is based on the copyright or other relevant intellectual property rights being owned by a third party; 

· where the owner of the third party copyright is not known, the name of the person from whom the document was obtained, where known.  If it is not known, this fact will be stated.

8.2
Applicants who are not satisfied with the way in which their request for re-use has been dealt with may make a written complaint to the Council.   

8.3
Complaints will be dealt with in the first instance under the Council's complaints procedure and a written response provided to the complainant, giving reasons for the decision.   

8.4
If, having exhausted the Council’s complaints process, the complainant is dissatisfied with the outcome and feels that there are grounds for taking the matter further, he or she may refer the complaint to the Office of Public Sector Information (OPSI).

